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FGM... let's end it.
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National Legal Framework

Overview of National Legal Framework in Cyprus

National legislation:
v Specific law/provision criminalising FGM/C
v Provides a definition of FGM/C
v Criminalises the performance of FGM/C
v Criminalises the procurement, arrangement and/or assistance of acts of FGM/C

X Obligation to report incidents of FGM/C to the authorities

v Criminalises the participation of medical professionals in acts of FGM/C
v Extraterritorial application regardless of double criminality
Introduction

Cyprus is a country in the eastern Mediterranean Sea with an estimated population of 890,000." Cyprus is
a unitary republic with a parliamentary democracy. It has a common-law legal system.

FGM/C Prevalence

A 2016 study published in the European Journal of Contraception and Reproductive Health Care estimates that
there are 1,301 women and girls who have undergone female genital mutilation/cutting (FGM/C) living in
Cyprus.? The European Institute for Gender Equality has estimated that, currently, 91 to 129 girls up to the
age of 18 are at risk of undergoing FGM/C. The girls mostly originate from Egypt, Sudan, Iraq and Ethiopia.3

National Legal Framework

General Law

FGM/C is criminalised in Cyprus under a specific provision in general criminal law that entered into force in
2003. Article 233A(1) of the Cyprus Criminal Code Cap.154 (the Criminal Code) criminalises committing
FGM/C as well as aiding, abetting, advising or causing another person to commit FGM/C on a women. Article
233A(3) specifies that consent of the victim does not constitute a defence or mitigating factor.

Definition of FGM/C

Article 233A(1)(a) defines FGM/C as to cut, or in any way mutilate, all or part of the labia majora or labia
minora of the vulva or the clitoris.

Article 233A(2) prescribes that those acts are not considered FGM/C (an offence) when such procedure is
necessary, whether conducted for a woman'’s health or conducted on a woman who is at any stage of labour
or after labour, or related to labour, provided that such procedure is conducted following the opinion of
two other medical practitioners.
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Women and Girls of All Ages
Article 233A does not contain a restriction on the age of the victim; therefore, it is implied that FGM/C has
been criminalised in Cyprus for women of all ages.

Procuring, Aiding and Abetting

Procuring, aiding and abetting FGM/C are criminalised in Cyprus under Article 233A(1)(b) of the Criminal
Code. Article 233A(1)(b) prescribes that it is an offence to aid, abet, advise or cause a third person to
perform any of the acts described in Article 233A(1)(a) on the body of a woman.

Allowing the Use of Premises
Allowing the use of premises for the commission of FGM/C is not specifically and/or explicitly criminalised

in Cyprus under the Criminal Code. However, allowing the use of premises could qualify as ‘aiding’ under
Article 233A(1)(b).

Providing or Possessing Tools

Providing (specific) tools for the purpose of FGM/C is not specifically and/or explicitly criminalised in Cyprus
under the Criminal Code. However, it is very likely that providing (specific) tools for the purpose of FGM/C
would qualify as assisting a third person to perform FGM/C on the body of a woman under Article 233A(1)(b).

Possessing (specific) tools for the purpose of FGM/C has not been criminalised in Cyprus. Article 233A
does not mention possessing tools (specifically) for FGM/C as being an offence, nor does it criminalise
preparing for or attempting FGM/C. The Criminal Code does not contain general provisions on attempting
an offence or preparing an offence.

Failure to Report FGM/C
Failing to report FGM/C has not been criminalised in Cyprus. There is no general provision on failing to
report an offence in Cypriot criminal law, and failing to report FGM/C is not mentioned in Article 233A.

Medicalised FGM/C
Medicalised FGM/C is criminalised in Cyprus under Article 233A(1) in that it prohibits any person from
proceeding with FGM/C. However, there are no additional provisions specifically on medicalised FGM/C.

Article 233A(2) does, nonetheless, provide a medical exception to FGM/C. For this medical exception to
apply, such a procedure should be necessary, whether conducted for a woman'’s health or conducted on a
woman who is at any stage of labour or after labour, or related to labour, provided that such procedure is
conducted following the opinion of two other medical practitioners. It is not clear what circumstances
should render FGM/C necessary for a woman'’s health.

Extraterritoriality

The Cypriot Criminal Code extends extraterritorial application to the commission of FGM/C abroad.
Article 233A(4) prescribes that Cypriot courts shall have jurisdiction for an offence committed by a citizen
or non-citizen of the Republic of Cyprus, within or outside the territory of the Republic of Cyprus.
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Penalties

There are penalties for either committing FGM/C or assisting, inducing, advising or causing a third person
to perform FGM/C in Cyprus. Article 233A(5) prescribes that the offences described in Article 233(1) shall
be punishable by a maximum sentence of five years’ imprisonment.

Protection

Protecting Uncut Girls and Women

There are general child-protection laws that cover uncut girls. Article 63(1)(a) of the Law on Children Cap.
32 (the Law on Children) defines a child in need of care and protection as, inter alia, a child who, having a
parent or guardian not exercising proper care, is ill-treated in a manner likely to cause unnecessary suffering
or injury to health. Article 63(1)(b) also includes a child on whom are inflicted any of the offences
mentioned in the Schedule of the law (which includes, inter alia, any other offence involving bodily injury to
a child). Therefore, it could be the case that FGM/C falls within the scope of bodily injury to a child.

Article 64(1) of the Law on Children prescribes that a Juvenile Court, if satisfied that the child is indeed in
need of care and protection, may order several measures to ensure this. In the case of an uncut girl at risk
of FGM/C, the most relevant are:

e placing the girl out of the home by committing the girl to the care of a fit person, whether a relative or
not, who is willing to care for her (Article 64(1)(b)); and

e placing the girl, for a specified period not exceeding three years, under the supervision of a welfare officer
or probation officer (Article 64(1)(d)).

Article 64(2) of the Law on Children prescribes that the chief welfare officer or any other welfare officer
or any police officer, having reasonable grounds for believing that a child is in need of care or protection,
may bring the child before a Juvenile Court. The chief welfare officer must bring before a Juvenile Court
any child that appears to him to be in need of care and protection, unless he believes this may be even more
detrimental to the interests of a child.

Under Article 68(1) of the Law on Children, a child who is to be brought before a Juvenile Court may be
removed from home and taken to a place of safety by a welfare officer, police officer or any other person
duly authorised by the Juvenile Court.

There are no specific or general laws protecting uncut women, aside from general criminal law.

Implementation of The Law

Court Cases
There are no Cypriot court cases in relation to FGM/C known to 28 Too Many.
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Conclusions and Recommendations

Conclusions

FGM/C is criminalised in Cyprus under a specific provision in general criminal law, Article 233A of the
Criminal Code. The definition of 'FGM' maintained in the law seems to cover all types of FGM/C and is in
line with the WHO's definition. Medicalised FGM/C is likely to be covered by the general criminality of
FGM/C, unless is it performed under specific conditions as set out in Article 233A(2).

Procuring, aiding and abetting FGM/C are criminalised in Cyprus under Article 233A.

We have not encountered a provision that contains an obligation to report FGM/C, nor is the failure to
report criminal in Cyprus.

The Criminal Code extends extraterritorial application of Cypriot criminal law to the performance of
FGM/C abroad, regardless of double criminality and irrespective of the nationality or residential status of
the perpetrator or victim.

Recommendations
We recommend that Cyprus amend the definition of 'FGM’ maintained in the law to fully correspond to the
definition of FGM given by the WHO and to specify that it applies to women and girls of all ages.

We also recommend that Cyprus instate an obligation for (at least) relevant professionals and institutions
to report cases where FGM/C has been committed and cases where there are reasonable grounds to believe
that FGM/C may be committed imminently.
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Appendix I: International and Regional

Treaties

CYPRUS Signed Ratified/ Reservations on
Acceded reporting?

International

International Covenant on Civil & Political Rights v v No

(1966) (ICCPR)* 1966 1969

International Covenant on Economic, Social & v v No

Cultural Rights (1966) (ICESCR)® 1967 1969

Convention on the Elimination of All forms of X v No

Discrimination Against Women (1979) (CEDAW)® 1985

Convention on the Rights of the Child (1989) (CRC)’ v v No
1990 1991

Regional

Istanbul Convention® v v Yes*
2015 2017

European Convention on Human Rights® v v No
1961 1962

* In accordance with Article 78, paragraph 2, of the Convention, the Republic of Cyprus reserves the right not
to apply the provisions laid down in:

(a) Article 30, paragraph 2;
(b) Article 44, paragraphs 1.e, 3 and 4;
(c) Article 59.

‘Signed’: a treaty is signed by countries following negotiation and agreement of its contents.

‘Ratified”: once signed, most treaties and conventions must be ratified (i.e. approved through the
standard national legislative procedure) to be legally effective in that country.

‘Acceded’: when a country ratifies a treaty that has already been negotiated by other states.
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Appendix ll: National Laws

Criminal Code

Art. 233A
(1)  Tnpoupévwy Twv SLoTAEEWY ToL £8a@iov (2) cUVIOTA adSiKNUA ATIO OTIOLOSATIOTE TTPOCWTIO-
() H mepikomn), i 0 pe OTIOLOSATIOTE TPOTIO AKPWTNPLATUOG OAOKANPOL 1 HEPOVG TOV HEYAAOL xeihoug (labia
majora) fj Tou pkpoU xeidoug (labia minora) Tou adoiov ) TNG kKAELITOPISAG yuvaikag: 1

(B) n PonBewa, mpotpomn, CUUBOVAN N TTPOKANGCN TNG EKTEAEONG QIO TPITO TIPOCWTO, OTOLACSNTIOTE ATIO
QUTEG TIG TIPAEELG OTO CWHA YUVAIKOG.

(2) Oumpdaéelg mouv kaBopilovtal ato £dalo (1) & ouvioTOUV ASIKNUA AV EKTEAEGOOUV QMO LXTPO KL 1 EKTEAEDN
TOuG elvat avaykaia, €T yLa TN QUOLKN VYEla TNG yuvaikag, oTNV oTtola EKTEAOVVTAL, EiTE EKTEAOUVTAL OE YUVAUKO
Tou BplokeTal o oToLOSNTIOTE OTASIO TOKETOV, 1} HETA OTIO AUTO, KAL OXETI(OVTAL PE TOV TOKETO:

Noeitat 6Tt oL Lo TTAVW TIPAEELG EKTEAOVVTAL LOVOV KATOTIV YVWHATEVONG SV0 GAAWV LATPWV.

(3) 2XuykatadBeon €k PEPOVG TNG YUVAIKOG OTNV oTtola ekTeAoUvVTaL Ol TPAEeLg TTou kaBopidovtal ato £da@io (1) dev
OULVLIOTA UTIEPAOTILON, OUTE EAQPPUVTIKO OTNV ETILPETPNON TNG TIOWVAG.

(4)  AveEdptnta amo TG Ttpdvoleg Tou apBpou 5 Tou Nopov, Ta AlaoTtrpla TG AnpoKpaTiag £XouV apuodlOTNTA
va ekSikalouvv adiknua, kKatd tapdBaocn Twv SLATAEEWVY TOU TTIAPOVTOG &PBPOV, TTOV SLOTPATTETAL ATtd TIOAITN
N KN TG Anpokpatiog Kot SIamPATTETAL EVTOG ) EKTOG TNG ANUOKPATIOG.

(5) AdKNpaTa OV SLMPATTOVTAL KATA TIAPAPaon Twy STAEEWY TOu TIAPOVTOG APBPOoY, TIHWPOVVTAL HE
(PUAGKLON HEXPL TIEVTE £TN.

(6) T TOVG OKOTIOVE TOU TIAPOVTOG APOPOL «lATPOC» TNUALVEL LATPO EYYEYPOAUUEVO SUVAEL TOU TiEPL Eyypapnq
latpwv Nopov.
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Law on Children

Art. 63

(M

(a)

(b)

)

3)

(4)

)

For the purposes of this Part a child in need of care or protection means a person under the age of sixteen years
who is—

a child who having no parent or guardian or a parent or guardian unfit to exercise care and guardianship, or not
exercising proper care or guardianship, is either falling into bad associations, or exposed to moral danger or
beyond control or is ill-treated or neglected in a manner likely to cause him unnecessary suffering or injury to
health; or

a child who—

(i) being a person in respect of whom any of the offences mentioned in the Schedule to this Law has been
committed; or

(i)  being a member of the same household as a child in respect of whom such an offence has been
committed; or

(i) being a member of the same household as a person who has been convicted of such an offence in
respect of a child; or

(iv) being a female member of a household whereof a member has been convicted of incest against
another female member of that household, requires care or protection.

For the purposes of this section the fact that a child under the age of sixteen years is found destitute, or is found
wandering without any settled place of abode and without visible means of subsistence, or is found begging or
receiving alms (whether or not there is any pretence of singing, playing, performing or offering anything for sale),
or is found loitering for the purpose of so begging or receiving alms, shall without prejudice to the generality of
the provisions of paragraph (a) of subsection (1) be evidence that he is exposed to moral danger.

It shall be the duty of the Director if he is satisfied that a person legally liable for the care and maintenance of
any child or children under the age of sixteen years intends to leave Cyprus without taking such child or children
with him to object to the Administrative Secretary against the grant of passport facilities until the person
concerned has satisfied the Director that the child or children are not likely before they reach the age of sixteen
years to become a charge on public funds or to be exposed to moral danger or neglect by reason of lack of care
and maintenance.

The Administrative Secretary on receipt of such objection shall, if he thinks the objection reasonable, refuse
passport facilities and notify the applicant of the Director’s objections.

At any time when the reasons for an objection no longer apply the Director shall advise the Administrative
Secretary accordingly and will also be responsible for providing written information to the applicant that the
objection is withdrawn.

Art. 64

(M

If a Juvenile Court is satisfied that any person brought before the Court under this section by the Director or any
police officer is a child in need of care or protection the Court may either-

(a) order him to be sent to a reform school; or

(b) commit him to the care of a fit person, whether a relative or not who is willing to undertake the care of
him; or

(c) order his parent or guardian to enter into a recognizance to exercise proper care and guardianship; or

(d) without making any other order, or in addition to making an order under either of the last two foregoing

paragraphs, make an order placing him for a specified period, not exceeding three years, under the
supervision of a welfare officer or probation officer.
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)

3)

The Director or any welfare officer or any police officer having reasonable grounds for believing that a child is in
need of care or protection may bring him before a Juvenile Court; and it shall be the duty of the Director to
bring before a Juvenile Court any child who appears to him to be in need of care or protection unless he is
satisfied that the taking of proceedings is undesirable in his interests, or that proceedings are about to be taken
by some other person.

An order made under paragraph (d) of subsection (1) of this section placing a child under the supervision of a
welfare officer or a probation officer may require the child to comply during the whole or any part of the period
specified in the order with such requirements as the Juvenile Court, having regard to the circumstances of the
case, considers necessary for the care or protection of the child and, without prejudice to the generality of this
subsection, such order may include requirements relating to the residence of the child.

Art. 68

(M

A welfare officer or police officer or any person specially authorized by a Court may take to a place of safety
any child under the age of sixteen in respect of whom any of the offences mentioned in the Schedule has been or
is believed to have been committed or who is about to be brought before a Juvenile Court in accordance with any
of sections 64 to 67, and a child or young person so taken to a place of safety, may be detained there until he can
be brought before a Juvenile Court.

If a Juvenile Court before which any child under the age of sixteen is brought is not in a position to decide whether
any and if so what order ought to be made under sections 63 to 67, it may make such interim order as it thinks fit
for his detention or continued detention in a place of safety or for his committal to the care of a fit person whether
a relative or not who is willing to undertake the care of him.

An interim order under subsection (2) shall not remain in force for more than twenty-eight days; but if at the
expiration of that period the Court deems it expedient to do so it may make a further interim order.

A Juvenile Court which considers it expedient to make an interim order under this section may direct that during
the period of the order the child shall be kept under observation or medically examined or that suitable social and
personal investigations shall be made so as to furnish the Court at the next hearing with any reports considered
necessary for the Court to deal with the case.
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Cover images: Oleksandr Savchuk (undated) View of the city of Pathos, Cyprus. Ancient history, mountains and hills,
unique architecture always attract the attention of tourists. Shutterstock 1D 602729789.

Karel Joseph Noppe Brooks (undated) Close up candid snapshot of laughing African girl in front of
wall outdoors. 123RF ID 58293609.

Please note that the use of a photograph of any girl or woman in this report does not imply that she has, nor has
not, undergone FGM/C.
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This report analyses and discusses the application of national (criminal) laws to the commission of FGM/C and
any possible related crimes. It also explores other legal factors deemed relevant, such as legal obligations to
report the commission or likely upcoming commission of FGM/C, available legal protective measures for girls
and women at risk of FGM/C, and any obligations of national governments in relation to FGM/C.

The initial research conducted for this report consisted of a questionnaire developed by 28 Too Many (part
of Orchid Project) and Ashurst LLP. The information contained in the responses to that questionnaire was
then reviewed by Middelburg Human Rights Law Consultancy, updated and used as the basis of further
research from relevant sources. This report is mainly based on primary legal sources such as legislation,
case law and authoritative literature, but does use secondary sources such as government documents,
journal articles and newspaper articles.

This report has been prepared as a work of legal research only and does not represent legal advice in respect
of any of the laws of Cyprus. It does not purport to be complete or to apply to any particular factual or legal
circumstance. It does not constitute, and must not be relied or acted upon as, legal advice or create an
attorney-client relationship with any person or entity. Neither 28 Too Many, Orchid Project, Ashurst LLP
and Middelburg Human Rights Law Consultancy nor any other contributor to this report accepts
responsibility for losses that may arise from reliance upon the information contained herein, or any
inaccuracies, including changes in the law since the research was completed in August 2021. No contributor
to this report holds himself or herself out as being qualified to provide legal advice in respect of any
jurisdiction as a result of his or her participation in this project or contribution to this report. Legal advice
should be obtained from legal counsel qualified in the relevant jurisdiction/s when dealing with specific
circumstances. It should be noted, furthermore, that in many countries there is a lack of legal precedent for
the penalties laid out in the law, meaning that, in practice, lesser penalties may be applied.
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